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l. PURPOSE

This Administrative Directive (ADM advises social services districts
of a change in the formula used to determ ne the anount of incone
deened to a Supplemental Security Incone (SSI) -related child fromhis
or her parent when the parent's only incone is earned incone or when
only earned incone renains after allocations to any non-SSl-related
chil dren.

BACKGROUND

Previously, three different fornulas were used to cal cul ate the anount
of inconme deened to an SSl-related child froma parent living in the
child'"s househol d. The applicable formul a depended on whether the
parent had earned inconme only, unearned incone only, or a conbination
of earned and unearned incone remai ning after allocations to any non-
SSI-related child in the househol d.

The use of two of the three different fornulas sonetines resulted in
inequities in the amount of incone deened to an SSI-related child:
i.e., the fornula applicable to a parent having only earned incone and
the formula applicable to a parent having both earned and unearned
i ncome. For exanple, using the earned inconme only fornula, after the
deduction of a $65 work expense disregard, an amount equal to twice
the Federal Benefit Rate was deducted from parental incone before
determ ning the anpbunt to be deened to the SSl-related child. Usi ng
the earned and unearned inconme fornula, after the deduction of the $65
wor k expense disregard, an anount equal to one-half of the renaining
parental earned incone plus the Federal Benefit Rate was deducted
bef ore determ ning the anmount to be deened to the SSl-related child;
this amunt was often significantly nore than tw ce the Federa
Benefit Rate, resulting in |less inconme being deened to the child when
the earned and unearned income fornmula was used.

To elimnate the inequities that sonmetimes resulted from the
differences in the earned incone exclusions in these two formulas, the
Social Security Adninistration inplenmented a new rule, 20 CFR
416. 1165. The regul atory anendnent elinmnates the forrmula used to
determine the anobunt of parental inconme deened available to an SSI-
related child when the parent's only incone is earned i ncome or when
only earned income remmins after allocations to any non-SSl-rel at ed
child.

PROGRAM | MPLI CATI ONS

Effective July 1, 1994, retroactive to Novenmber 1, 1992, in
determ ning the anobunt of incone deened to an SSl-related child froma
parent living in the child s household: $65 of the parent's earned
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V.

i ncomre, plus one-half of the renainder, is excluded. Additionally, a
parental allocation of the appropriate FBR is deducted fromthe tota
count abl e incone of the parent to deternmine the anount of incone to
deem to the SSlI-related child, regardless of the type of parenta
i ncone. Ef fective January 1, 1994 the FBR for an individual is $446
and $669 for a couple.

Not e: Thi s change does not affect cases where the SSl-related child
resides with a non-SSl-related child, a non-SSl-related parent and an
SSl-related parent. In such cases, after determining the tota
count abl e i ncone of both parents under spouse-to-spouse deening rules,
the FBR for a couple ($669) and the State supplenment for an individua
living with others ($23, effective January 1, 1994) are deducted,
the remaining incone is deened available to the SSI-related child.

REQUI RED ACTI ON

A New Cases

Social services districts were instructed in S 92 MA0O33 (i ssued
Decenmber 22, 1992) to inplenment this change i mediately for al

applications received on or after Novenber 1, 1992. Soci al
services districts nmust no Ilonger use the earned incone only
formula to determine the anobunt of parental income deened

available to an SSl-related child when the parent's only incone
is earned income or when only earned incone remains after
allocation to a non-SSl-related sibling of the child.

To deternine the anmount of parental inconme to deem available to
an SSl-related child, whenever a parent has earned incone
remai ning after allocations to any non-SSl-related children

1. Deduct $65, plus one-half the renmainder, from earned inconeg;
2. Add the remai nder to any countabl e unearned i ncone; and

3. Subtract the FBR for the parent(s).

See Attachment | for an exanple of conpleting the revised DSS-
3457, in accordance wth the change in t he budgeti ng
nmet hodol ogy.

B. Under care Cases

Any potentially affected excess income case nust be reviewed at
the next client contact and rebudgeted foll owi ng the guidelines
in Section IV.A.  of this ADM If rebudgeting results in a
reduction or di sconti nuance of benefits, soci al services
districts are remnded that tinely and adequate notice nust be
provi ded bef ore t he effective date of the reduction or
di sconti nuance. |If rebudgeting results in full eligibility or in
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a reduced client spenddown liability for any prior nonth, socia
services districts must follow the reinbursenment instructions for
pai d nedi cal expenses contained in the New York State Fisca
Ref erence Manual for Local Departnments of Social Services (Volune
|, Chapter 7, pages 29-33; and Volune Il, Chapter 5, pages 16-
21), as nodified by the provisions of the May 19, 1994 el ectronic
mailing to local district comissioners concerning the court
order in Geensteinet al. v. Dowing et al. Refer to Section
| V. E. for information on identifying potentially af fected
under care cases.

Deni ed Cases

If a social services district becones aware of MA-only cases
deni ed on or after Novenmber 1, 1992, then it nust rebudget in
accordance with Section IV.A if: 1) earned incone only was used
to determnmine the anpbunt of deened incone available to the SSI-
related child; or 2) earned incone only was left after allocating
to a non-SSl-related sibling of the child. For all cases which
are determined or redeternined to be MA eligible for the
retroactive period, social services districts nust provide
rei moursement for paid nedical costs in accordance with the
rei mbursement instructions specified in Section |V.B.

Budget Worksheet - Medical Assistance-SSl-Rel ated Budgeti ng and
Mont hl y Deemi ng Wor ksheet ( DSS-3457)

The " Budget Wor ksheet - Medical Assistance - SSl-Related
Budgeti ng and Monthly Deem ng Worksheet", (DSS-3457) has been
revised to reflect the changes in the federal regulation. Q her
changes were also nmde to this worksheet for purposes of
clarification. The followi ng changes have been made:

1. Parent to Child

a. The revision date has been changed to "5/93".
b. The title of the formhas been changed from "Budget
Wor ksheet - Medical Assistance - Mnthly Deening

Wor ksheet (Parent to Child)", to "Budget Worksheet -
Medi cal Assistance - SSI-Rel ated Budgeting and Monthly
Deem ng Worksheet (Parent to Child)". Thi s change was
made to clarify that this worksheet is to be used for
SSl-rel ated budgeting, even when no deeming is used.

C. Lines 1 and 3 have been revised to enter the gross
unearned and earned incone of the parent(s). Li nes
1(a) and (b) have been added, and 3(a) and (b) have
been revised to allow court-ordered support to be
deducted from the gross earned or unearned inconme of
t he parent. Lines 3(c) and (d) have been added to
include the information in the fornerly designated 3(a)
and (b).
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d. Line 2(b) has been revised to read, "If 1(b) is nore
than 2(a), enter remmining unearned incone (1(b) m nus
2(a))". Line 2(c) has been revised to read, "If 1(b)
is less than 2(a), enter renmaining allocation (2(a)
mnus 1(b))". These revisions have been nade for
purposes of clarification

e. Under line 3(d), the followi ng instructions have been
added: "If no incone is remaining, deened incone is $0
and proceed to DETERM NATI ONS. | F REMAI NI NG | NCOVE
IS ",

f. The cal culations for income renaining after all ocations
to any non-SSl-related children have been divided into
three col umms: the first for wunearned incone; t he
second for earned incone; and the third for the totals
fromthe two other colums to allow the worker to
subtract the FBR fromthe total countable incone.

g. A note has been added to read, "Health insurance and
court ordered support are taken from type of incone
(earned or unearned) paid from If unable to
determ ne, deduct fromincone type nost beneficial to
the child."

h. In the Determ nations box, two "remainder" |ines have
been added for ease of calculation

i Al'so, in the Determ nations box, a line has been added
to subtract health insurance paid out of the child's
unearned incone (e.g., Medicare, Part B)

Spouse To Spouse

a. The revision date has been changed to "5/93".

b. The title of this side has been changed to, " Budget
Wor ksheet - Medical Assistance - SSl-Rel at ed Budgeti ng
and Mont hly Deeni ng Wrksheet (Spouse To Spouse)".

C. Lines 1 and 3 have been revised to enter the non-SS|

spouse's gross unearned and earned incone. Lines 1(a)
and (b) have been added, and 3(a) and (b) have been
revised to allow court-ordered support to be deducted
fromthe gross earned or unearned i ncone of the non-SSl
spouse. Previ ously designated 3(a) and (b) have been
renumbered 3(c) and (d). Line 3(e) has been added.
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d. Line 2(b) has been revised to read, "If 1(b) is nore
than 2(a), enter remmining unearned incone (1(b) m nus
2(a))". Line 2(c) has been revised to read "If 1(b) is
| ess than 2(a), enter remaining allocation (2(a) mnus
1(b))". These revisions have been nmade for purposes of
clarification.

e. Lines 5(a)(1-4) and 5(b)(1-13) have been nunbered so
that the Iines could be nore clearly identified.

f. Line 5(b)(1) has been revised to read, "Subtract
bal ance of incone disregard not offset by unearned
income (if 5(a) is |less than 20.00)". Thi s change has
been nade for purposes of clarification

g. Line 5(b)(7) has been revised to read, "Subtract 1/2 of
remai ni ng earned i ncone".

h. Line (5)(b)(11) has been revised to reference line
"(5)(a)(4)".

i A note has been added similar to the one on the reverse
side of the worksheet, as stated in 1.g. above.

3. The revised DSS-3457 will not automatically be sent to
soci al services districts. Requests for forms should be
subm tted on t he DSS- 876: "Request for Forns and
Publ i cations" and sent to:

New York State Departnment of Social Services
Forms and Publications Section

40 North Pearl Street

Al bany, NY 12243

Attachment |l is the revised DSS-3457, which can be copied

for district use until forms are ordered and received by the

soci al services district.
E. MBL - Corrective Action

On June 7, 1993, social services districts were sent a report

based on MBL data, of potentially affected cases. Under care

cases must be reviewed by the next client contact and appropriate
action taken.
V. SYSTENS | MPLI CATI ONS

Ef fective March 29, 1993, MBL generates the correct cal cul ations for
all SSl-related budgets with a Deem Code of 2 (Deem Parent to Child)
and an effective from date of Novenber 1, 1992 or greater. MBL
Transmittal 93-1, issued March 15, 1993, describes the MBL changes.
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VI .

EFFECTI VE DATE

This ADMis effective Septenber 1, 1994, retroactive to Novenber 1,
1992,

Sue Kel ly
Deputy Conm ssi oner
Division of Health & Long Term Care
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For purposes of the exanple, we have used the Snith famly which consists of
a parent, one SSl-related child and one non-SSl-related child. Ms. Snith's
gross unearned income is $400 a nonth, plus gross nonthly earned incone of
$305. A monthly health insurance prem umof $25 is deducted from earned
i ncome, since Ms. Smith receives health insurance through her enployer.



