Transm ttal No: 90 LCM 35
Date: WMarch 15, 1990

Di vi si on: Connissioner's
Ofice

TO Local District Conm ssioners

SUBJECT: Fil ed Regul ation 491. 3(q) (3)

ATTACHMENTS: Attachment |isted bel ow
(Att achnment avail abl e on-1i ne)

The followi ng changes to the Official Requlations of the State Departnent
Soci al Services have been filed for adoption with the Secretary of State.

18 NYCRR 491.3(9g)(3) relating to adult shelter capacity
wai vers.

Filed as an energency rule - 3/13/90 - effective 3/13/90.
The final rule - Filed: 3/13/90 - Effective: 4/4/90.

M chael J. MNaughton
Director, Local District
Pol i cy Communi cati ons



STATE DEPARTMENT OF SOCI AL SERVI CES
ALBANY, NEW YORK

Pursuant to the provisions of Sections of 20(3)(d), 460 and 461 of t
Soci al Services Law and Chapter 53 of the Laws of 1989, |, Cesar A Perale
Comm ssi oner of Social Services, do hereby amend Section 491.3(g)(3), of t
O ficial Regulations of the State Departnment of Social Services, bei
Chapter 11 of Title 18 NYCRR, effective when the Notice of Adoption

published in the New York State Register.

Dat ed: Si gned:

Comm ssi oner

This is to certify that this is t
original of an order of the Sta
Depart nent of Social Services ma
on, amendi
Section 491.3(g)(3) of the offici.
Regul ations of the State Departnent

Soci al Services, being Title 18 NYCR
the express terns of whi ch we
publ i shed in t he New York Sta

Regi ster on January 3, 1990.

Dat ed: Si gned:

Conmm ssi oner



Section 491.3(g)(3) of Title 18 NYCRR is anended to read
fol |l ows:

(3) Upon written request by the operator, the departnment m
wai ve the capacity limts set forth in paragraph (1) of this subdivisio
An exception [shall] will be granted only upon denonstration by the operat
t hat:

(i) there are <conpelling conditions which necessitate t
establishment of a larger facility; and

(ii) the physical plant and proposed programconply w-
departnent regul ations and applicable | ocal codes.

Any such waiver granted to a social services district wll
limted to an original termof six nonths duration and nay be extended f
additional six nonth periods. Such wai ver cannot be granted unless t
departnent has received fromthe social services district in whhich t
shelter for adults is |ocated, and has approved, a plan for the reduction
t he popul ati on housed in the shelter for adults. Any extension of a waiv
may be granted only upon subm ssion to the departnment of a supplenental pl
for the reduction of the popul ation housed in the shelter for adults and t
departnent's approval of the plan. The social services district cann
admt or retain a nunber of persons in excess of the capacity specified

t he departnent after review of the district's waiver requests.

(Deleted material [brackets]; new material underlined)




